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4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 1,3-5 and 7-15 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1) ^| Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 
Paper No(s)/Mail Date 02/24/09. 05/26/09 . 6) □ Other: . 



PTOL-T26 d (Rev e 08-06r 



Office Action Summary 



Part of Paper No./Mail Date 20090806 



Application/Control Number: 10/785,048 
Art Unit: 2454 



Page 2 



DETAILED ACTION 

1. Claims 1, 3-5, 7-15 are presented for examination. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1 . 1 7(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 1 1/26/2008 has been entered. 

Response to Arguments 

3. Applicant's arguments filed 02/24/2009 have been fully considered but they are not 
persuasive. 

4. As per remarks, Applicants argued that (1) Firestone describes the size of packets of 
MPEG in RTP packet is variable to match RTP packet size, as such, Firestone teaches away from 
the amended claimed limitation of "the data packets are fixed length packets of MPEG-TS". 
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5. As to point (1), Examiner respectfully disagrees since Firestone also discloses the 
segmenter for parse and annotate stream into packets according MTU length of the packet 
defined for the network onto which the data is to be transmitted, for example, ATM network for 
ATM packets have the same size [ col 2, lines 63-66; and col 7, lines 56-65 ]. In addition, 
Firestone teaches an MPEG bitstream may be reformatted by annotating the bitstream with 
network packet information specifying the network packet boundaries according to a network 
packet size used during transmission, the MPEG stream may be annotated according to 
network packets having a constant size [ i.e. the data packets are fixed length packets of 
MPEG-TS as claimed ] [ col 2, lines 49-66; col 4, lines 18-28; and col 8, lines 47-50; and claim 
17 ]. Therefore, Firestone discloses the amended claimed limitation, and as such, the claims 
remain rejected over the cited prior art. 



Claim Rejections - 35 USC § 103 



6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

7. Claims 1,3,5, 7, 8, 10 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Takahashi et al. [ US Patent Application No 2004/0008664 ], in view of Firestone [ US 



Patent No 6,965,646]. 
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8. As per claim 1 , Takahashi disclose the invention as claimed including a data delivery 
server connected to a terminal by way of a network for delivering an IP packet having data 
packets recorded internally of payload, comprising: 

a search module for determining a maximum value of size of one IP packet capable of 
passing through a channel on said network extending from said data delivery server to said 
mobile terminal [ i.e. path MTU discover execution determining function for determining 
whether a discovery of a Path MTU of the path from corresponding node to destination node 
should be executed ] [ 3f, Figure 3; 53g, Figure 12; Abstract; and paragraphs 01 16, 01 17, 0172 
and 0173 ], 

a move detecting module designed to accepting a move message of said mobile terminal [ 
i.e. using the content registered in a binding cache that is stored in the storage to manage the 
movement of mobile node ] [ paragraphs 0025, 0098, 0140 and 0141 ], 

wherein said search module determines said maximum value of a size of one IP packet 
depending upon a current channel on a current network connecting between said data delivery 
server and said mobile terminal after a move of said mobile terminal by sending out one or 
more search packets each of which excludes data to be included in the payload of said IP 
packet, when the move of said mobile terminal is detected by said move detecting module [ i.e. 
the mobile node issues the binding update (BU) message to the MAPs, whereby the mobile 
node can collect the information about link MTUs of the MAPs ] [ Figure 13; paragraphs 0048, 
0170, 0174, and 0182]. 

Takahashi does not specifically disclose 
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a packet generating module for determining a number of said data packets to be stored in 
the payload of the IP packet on the basis of said maximum value of a size of one IP packet and 
for storing the determined number of said data packets into the payload of said IP packet 
thereby generating said IP packet without fragmenting said IP packet, 

an input/output unit for delivering said IP packet generated by said packet generating 
module, and 

said data packets are fixed length packets of MPEG-TS (Moving Picture Experts Group- 
Transport Stream). 

Firestone discloses 

a packet generating module for determining a number of said data packets to be stored in 
the payload of the IP packet on the basis of said maximum value of a size of one IP packet and 
for storing the determined number of said data packets into the payload of said IP packet 
thereby generating said IP packet without fragmenting said IP packet [ i.e. the segmentor will 
create network packets that have as many bytes as possible without going over the MTU size ] [ 
Figure 3B; col 8, lines 42-55; and col 10, lines 63-col 11, lines 8 ], 

an input/output unit for delivering said IP packet generated by said packet generating 
module [ i.e. streamer for transmitting series of network packets ] [ col 1, lines 59-63; and col 
15, lines 27-36 ], and 

said data packets are fixed length packets of MPEG-TS (Moving Picture Experts Group- 
Transport Stream) [ i.e. constant or same size MPEG packet ] [ col 2, lines 49-66; col 4, lines 
18-28; and col 8, lines 47-50; and claim 17 ]. 
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It would have been obvious to a person skill in the art at the time the invention was made 
to combine the teaching of Takahashi and Firestone because the teaching of Firestone would 
enable to determine the proper size for information to be transmitted without reducing or 
lowering the transmission efficiency. 

9. As per claim 3, Takahashi discloses wherein mobile terminal corresponding to MobilelP 
[ paragraphs 0174 and 0179 ], and wherein said move detecting module is so designed as to 
accept a message of the move of said mobile terminal sent from a home agent of said mobile 
terminal defined by said MobilelP [ 4, Figures 1 and 7; Figure 10; and paragraphs 0153-0162 ]. 

10. As per claim 5, it is rejected for similar reasons as stated above in claim 1 . 

11. As per claim 7, it is rejected for similar reasons as stated above in claim 3. 

12. As per claim 8, it is rejected for similar reasons as stated above in claim 1 . Furthermore, 
Firestone discloses a packet generating module for structuralizing said determined number of 
data packets internally of the payload of said IP packet [ Figure 4; and col 13, lines 55-67 ]. 

13. As per claim 10, it is rejected for similar reasons as stated above in claims 1 and 8. 
Furthermore, Takahashi discloses wherein said server includes a terminal cooperation module 
in place of said search module [ i.e. the CN receives the announcement from MN and updates 
the value of Path MTU preserved in itself] [ paragraphs 0014 and 0036 ], mobile terminal 
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further comprises a search module for determining a maximum value of data quantity capable 
of being transferred by one IP packet by way of a path on said network extending from said 
terminal to said server [ i.e. Path MTU discovery ] [ SI 1, S12, Figure 6; Abstract; and 
paragraphs 0126 and 0127 ], said mobile terminal cooperation module of said server is so 
arranged as to acquire from said mobile terminal information concerning said maximum value 
of data quantity determined by said search module of said mobile terminal [ i.e. generate BU 
message with ICMPPTB message and send it to CN ] [ SI 3, Figure 6; and paragraph 0128 ]. 

14. As per claim 15, it is rejected for similar reasons as stated above in claim 3. 

15. Claims 4, 9, 1 1-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Takahashi et al. [ US Patent Application No 2004/0008664 ], in view of Firestone [ US Patent 
No 6,965,646 ], and further in view of Applicant's Admitted Prior art [ hereinafter as APA ] [ US 
Patent Application No 2005/01 1 1437 ]. 

16. As per claim 4, Takahashi and Firestone do not specifically disclose wherein said search 
module determines said maximum value of a size of one IP packet by transmitting a plurality of 
search packets of different data quantities toward said mobile terminal. APA discloses wherein 
said search module determines said maximum value of a size of one IP packet by transmitting a 
plurality of search packets of different data quantities toward said mobile terminal [ i.e. repeat 
ping process for searching MTU ] [ page 2, lines 1 1-27 ]. It would have been obvious to a 
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person skill in the art at the time the invention was made to combine the teaching of Takahashi, 
Firestone and APA because the teaching of APA on ping message would enable to determine the 
proper size for information to be transmitted without reducing or lowering the transmission 
efficiency. 

17. As per claim 9, it is rejected for similar reasons as stated above in claim 4. 

18. As per claim 1 1 , APA discloses wherein said search module determines said maximum 
value of a size of one IP packet by transmitting a ping packet as a search packet toward said 
mobile terminal [ page 2, lines 1 1-27 ]. 

19. As per claim 12, APA discloses wherein said search module determines said maximum 
value of data quantity by transmitting a ping packet as a search packet [ page 2, lines 1 1-27 ]. 

20. As per claim 13, APA discloses wherein said module for determining said maximum 
value of data quantity determines by transmitting a plurality of search packets of different data 
quantities [ page 2, lines 1 1-27 ]. 

21 . As per claim 14, it is rejected for similar reasons as stated above in claim 12. 



Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dustin Nguyen whose telephone number is (571) 272-3971 . The 
examiner can normally be reached on flex. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Flynn can be reached at (571) 272-1915. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

/Dustin Nguyen/ 

Primary Examiner, Art Unit 2454 



